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SOUTHERN STATES UTILITIES, INC./ 
BOARD OF COUNTY (IOMMISSIONERSCOUNTY 

WATER AND SEWER AGREEMENT 

THIS AGREEMENT is made this 12thday of JUL.Y I 

19*, by and between SOUTHERN STATES UTILITIES, INC. 
(hereafter "UTILITY"), AND BOARD OF COUNTY COMMISSIONERS 
NASSAU COUNTY , a "political bodv" 
(hereafter "DEVELOPER"). 

R E C I T A L S  

1. The DEVELOPER owns certain properties located in 
NASSAU County, Florida, more particularly described in 

Exhibit "A", attached to and incorporated in this Agreement 
and hereinafter referred to as the "Developer's Troperty". 

2. The DEVELOPER intends to construct certain 
improvements on the Developer's Property (which improvements 
shall hereinafter be referred to as the "Improvements") in 
accordance with the Development Plan attached hereto as 
Exhibit "B" which will require substantial Water and Sewer 
Service Capacity. 

3 .  The DEVELOPER has completed and executed an 
Application for Water and Sewer Service, a true copy of 
which is attached to and incorporated in this Agreement as 
Exhibit "C". 

4. Water and Sewer service Capacity for the 
Improvements shall be provided in the manner described below 
and subject to the terms and conditions provided herein. 

5 .  The UTILITY is willing to provide Water and Sewer 
Service Capacity to the DEVELOPER in accordance with and 
subject to the terms and conditions of this Agreement and 
applicable rules, regulations, laws, and requirements. 

ACCORDINGLY, in consideration of the Recitals hereof 
for and in consideration of the mutual undertakings and 
agreements herein contained and assumed, and other good and 
valuable considerations received by each party from the 
other, the receipt and sufficiency of which are hereby 
acknowledged, the parties do hereby agree to as follows: 

SECPION 1 RECITALS. The above Recitals are true and 
correct, and form a material part of this Agreement. 

SECPION 2 DEFINITIONS. The parties agree that in 
construing this Agreement, the following words, phrases, and 



terms shall have the following meanings unless the context 
requires otherwise: 

2.1 "Agreement" means this Southern States 
Utilities, Inc./BOARD OF COUNTY COMMISSIONERS NASSAU COUNT1 
Water and Sewer Service Agreement, as it may be amended from 
time to time. 

2.2 "Contribution-in-aid-of-Constructi~n'~ means 
any amount or items of money or services or property 
received by the UTILITY from any DEVELOPER and provided at 
no cost to the UTILITY which represents an addition to the 
capital of the UTILITY and utilized to offset the cost of 
extending the Utility's Systems to the Developer's Property. 

2.3 "Customer Installation" means all Facilities 
on the customer's side of the Point of Delivery. 

2.4 "DEVELOPER" means BOARD OF COUNTY COMMISSIONERS 
NASSAU COUNTY , 

successors ana assigns. 

2.5 "Developer's Property" means that land 
described in Exhibit "A" hereof. 

2 .6 "Development Plan" means the document 
describing the proposed Improvements to be constructed on 
the Developer's Property and the anticipated time schedule 
for construction thereof as set forth in Exhibit "B" 
attached to and incorporated in this Agreement. 

2 . 7  "ERC" means Equivalent Residential Connection 
as that term is used and defined in the UTILITY'S Tariff, as 
it may be amended from time to time. 

2.8 "FDER" means the Florida Department of 
Environmental Regulation, an agency of the State of Florida, 
or any successor agency. 

2.9 "FPSC" means the Florida Public Service 
Commission, an agency of the State of Florida, or any 
successor agency. 

2.10 "GPD" means gallons per day on an annual 
average basis. 

2.11 "Improvements" means the Improvements which 
will be constructed and developed by the DEVELOPER on the 
Developer's Property. 

2.12 "Interested Parties" means the parties 
executing Exhibit "D" attached to and incorporated in this 
Agreement for the purpose of subordinating their interests 
in the Developer's Property to this Agreement. DEVELOPER 



warrants that the persons executing said Exhibit "D" are all 
persons having an interest in the Developer's Property, 
other than the DEVELOPER, whether as a mortgagee, secured 
lien holder, tenant or otherwise. 

2.13 "Lot or Tract" means each separate 
subdivided building site as platted of record or as shown on 
the Development Plan. 

2.14 "Master Plan" means the master plan for 
Utility's System prepared by UTILITY or its engineers, as 
amended or modified from time to time. 

2.15 "Off-Site Facilities" means the portion of 
the Water and Sewerage Facilities which extends or expands 
the Utility's System to provide Water to the Developer's 
Property or collect Sewage from the Developer's Property. 

2.16 "On-Site Facilities" means the portion of 
the Water and Sswerage Facilities that has been or will be 
located wholly within the Developer's Property. 

2.17 "Phase" means a part of the Developer's 
Property which is being or is to be developed as a unit. 

2.18 "Plans and Specifications'' means those 
documents and drawings prepared by the DEVELOPER'S engineer 
for the design and construction of certain Water and 
Sewerage Facilities and approved by the UTILITY. 

2.19 "Point of Delivery" means the point where 
the UTILITY'S pipes are connected to the customer's pipes. 
Unless otherwise indicated by the UTILITY, the Point of 
Delivery shall be at a point on the customer's lot line. 

2.20 "Sewage" means water-carried wastes from 
residences, business buildings, institutions, industrial 
establishments, and other customers of the Utility's System. 

2.21 "System Capacity Charges" means the charge 
made by the UTILITY for each new Customer Installation to 
the Utility's System which is designed to defray a portion 
of the cost of the Utility's System, as may be amended from 
time to time by the FPSC and set forth in the Tariff. 
Currently, the UTILITY'S Plant Capacity Charge is 2 - 1 4  

PER GALLON COMMERCIAL Dollars ($1.14) 
for water service and -2.26 PER GALLON SEWER 
Dollars ( $ 2.26 ) per l3&j~ for sewer service. 

2.22 "Tariff" means the UTILITY'S Tariff on file 
with the FPSC, or as that document may be amended from time 
to time. 



2.23 "UTILITY" means D e l t o n a  Ut i l i t ies ,  I n c . .  
a water and sewer u t i l i t y  as de f ined  i n  Sec t ion  367.021(3),  
F l o r i d a  S t a t u t e s ,  its s u c c e s s o r s  o r  a s s i g n s .  

2.24 " U t i l i t y ' s  System1' means a l l  Water and 
Sewerage F a c i l i t i e s  and i n t e r e s t s  i n  r e a l  and pe r sona l  
p rope r ty  owned, opera ted ,  managed o r  c o n t r o l l e d  by t h e  
UTILITY now and i n  t h e  f u t u r e  and used t o  provide  Water and 
Sewer Serv ice  Capaci ty t o  e x i s t i n g  and f u t u r e  customers 
wi th in  t h e  c e r t i f i c a t e d  s e r v i c e  area of t h e  UTILITY. 

2.25 "Wastewater Treatment and Disposa l  
F a c i l i t i e s "  means t h o s e  f a c i l i t i e s  used to  treat, f i l t e r ,  
d e t a i n ,  transmit, s t o r e ,  and d i spose  of Sewage. 

2.26 "Water" means water s a t i s f a c t o r y  f o r  
dr inking ,  cooking and domest ic  purposes  meeting t h e  q u a l i t y  
s t anda rds  of t h e  FDER. 

2.27 "Water and Sewerage F a c i l i t i e s "  means a l l  
k inds  of f a c i l i t i e s ,  i n c l u d i n g  b u t  not  l i m i t e d  t o  water 
t ransmiss ion  f o r c e  mains, meters and o t h e r  appurtenant  
f a c i l i t i e s  f o r  t h e  p r o v i s i o n  of p iped  Water t o  t h e  
Developer 's Proper ty  and/or sewer f o r c e  mains, pumps and 
o the r . appur t enan t  f a c i l i t i e s  t o  c o l l e c t  and t r ansmi t  Sewage 
from t h e  Developer 's  P rope r ty  f o r  t r ea tmen t  and d i s p o s a l  i n  
accordance wi th  a l l  a p p l i c a b l e  governmental r egu la t ions .  
Water and Sewerage F a c i l i t i e s  are necessa ry  f o r  t h e  UTILITY 
t o  provide Water and Sewer S e r v i c e  Capaci ty t o  t h e  
Developer 's  Proper ty .  

2.28 "Water and Sewer S e r v i c e  Capacity" means t h e  
r ead iness  and a b i l i t y  of t h e  UTILITY t o  f u r n i s h  Water t o  and 
t o  collect, t r a n s m i t ,  treat, and d i spose  of Sewage from each 
Lot o r  Trac t  i n  accordance wi th  a p p l i c a b l e  governmental 
requirements and r e g u l a t i o n s .  Water and Sewer Serv ice  
Capaci ty is  t y p i c a l l y  expressed  as a rate of Water flow 
measured i n  GPD. 

2.29 "Water Treatment and Product ion  F a c i l i t i e s "  
means any t r ea tmen t  and product ion  f a c i l i t i e s ,  inc luding  
wells, p l a n t s ,  pumps and necessary  appur tenant  equipment 
necessary t o  withdraw and t rea t  raw water i n  o rde r  to  
produce potable water. 

SECTION 3 DESIGN, CONSTRUCTION, AND OPERATION OF 
ON-SITE FACILITIES. The DEVELOPER a g r e e s  as a condi t ion  
precedent  t o  i t s  r e c e i p t  of Water S e r v i c e  Capacity to  do t h e  
following: 

3.1 Design of On-Site F a c i l i t i e s .  The DEVELOPER 
s h a l l ,  a t  its expense, cause  i ts own F l o r i d a  r e g i s t e r e d  
p ro fes s iona l  engineer  to  des ign  and produce and submit to 
t h e  UTILITY f o r  i ts  review, and approval  or r e j e c t i o n  p r i o r  
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phase o r  p o r t i o n  of t h e  On-Site F a c i l i t i e s ,  t h e  DEVELOPER, 
s h a l l  a t  its expense, c o n s t r u c t  and i n s t a l l  t h a t  phase o r  
po r t ion  of t h e  On-Site F a c i l i t i e s  as t h e  same a r e  d e p i c t e d  
i n  t h e  UTILITY-approved P lans  and S p e c i f i c a t i o n s  t h e r e f o r .  
The DEVELOPER war ran t s  t h a t  t h e  On-Site F a c i l i t i e s  to  be 
cons t ruc ted  by it pursuant  to  t h i s  Agreement s h a l l  b e  
cons t ruc ted  i n  accordance wi th  t h e  approved P lans  and 
S p e c i f i c a t i o n s ,  and a l s o  i n  accordance wi th  a l l  o t h e r  
app l i cab le  f e d e r a l ,  state, and l o c a l  laws, r e g u l a t i o n s ,  
rules and o rd inances .  A l l  c o n s t r u c t i o n  of t h e  On-Site 
F a c i l i t i e s  to be c o n s t r u c t e d  o r  i n s t a l l e d  by DEVELOPER 
hereunder s h a l l  be done by A FLORIDA CERTIFIED CONTRACTOR 
Af te r  complet ion of c o n s t r u c t i o n  and p r i o r  t o  acceptance  or 
approval  of such  F a c i l i t i e s  by UTILITY, DEVELOPER agrees  t o  
f u r n i s h  t o  UTILITY one  ( 1 )  set of Mylar "as-bui l t "  drawings 
showing s p e c i f i c a t i o n  l o c a t i o n s ,  depth ,  and o t h e r  
appropr i a t e  d e t a i l s  of  a l l  Water and Sewerage F a c i l i t i e s  as 
loca ted  by a l i c e n s e d  surveyor  along wi th  f i v e  ( 5 )  p r i n t s  of 
t h e  "as b u i l t v  drawings which have been s e a l e d  by t h e  
surveyor and c e r t i f i e d  by t h e  eng inee r  of  record.  I n  
add i t ion ,  DEVELOPER w i l l  p rovide  UTILITY wi th  three (3 )  sets 
of a l l  a p p r o p r i a t e  manuals f o r  o p e r a t i o n  of any pumping 
s t a t i o n s  and o t h e r  mechanical and e l e c t r i c a l  equipment 
i n s t a l l e d  by DEVELOPER, a s  a p p l i c a b l e .  

3.5 Inspec t ion ,  Tes t ing ,  and Approval of 
Construct ion.  During t h e  c o n s t r u c t i o n  of  t h e  On-Site 
F a c i l i t i e s  by DEVELOPER, t h e  UTILITY s h a l l  have t h e  
continuing r i g h t  to i n s p e c t  such i n s t a l l a t i o n s  t o  determine 
compliance w i t h  t h e  P lans  and S p e c i f i c a t i o n s .  The UTILITY 
s h a l l  c o n t r o l  t h e  q u a l i t y  of t h e  i n s t a l l a t i o n ,  and f u r t h e r ,  
s h a l l  be e n t i t l e d  t o  perform s t anda rd  tests f o r  p re s su re ,  
e x f i l t r a t i o n ,  i n f i l t r a t i o n ,  l i n e  and grade,  and a l l  o t h e r  
normal engineer ing  tests t o  determine t h a t  t h e  system h a s  
been i n s t a l l e d  i n  accordance wi th  t h e  P lans  and 
S p e c i f i c a t i o n s  and good engineer ing  p r a c t i c e s .  DEVELOPER 
agrees  t o  pay t o  UTILITY, o r  t h e  UTILITY'S author ized  agen t ,  
a reasonable sum to  cover  t h e  c o s t  of i n spec t ion  of 
i n s t a l l a t i o n s  made by DEVELOPER o r  DEVELOPER'S c o n t r a c t o r ,  
which charge s h a l l  b e  as provided i n  Subsect ion 6.3 he reo f .  

3 .6 Conveyance or Dedica t ion  of F a c i l i t i e s  and 
Easements. 

(1) No l a t e r  than  t e n  (10 )  days a f t e r  
w r i t t e n  r eques t  by t h e  UTILITY ( b u t  p r i o r  to  t h e  UTILITY'S 
acceptance of  any phase of t h e  On-Site F a c i l i t i e s ) ,  t h e  
DEVELOPER s h a l l  provide  t h e  UTILITY an  opin ion  of 
DEVELOPER'S counse l  t o  t h e  e f f e c t  t h a t  the lands  t o  be 
encumbered b y  a l l  easements t o  be conveyed or dedica ted  by 
t h e  DEVELOPER t o  t h e  UTILITY pursuant  t o  t h i s  Agreement w i t h  
r e spec t  t o  t h a t  phase o r  p o r t i o n  of t h e  On-Site F a c i l i t i e s  
t o  be accepted  by t h e  UTILITY f o r  ownership, opera t ion ,  and 
maintenance are, i n  f a c t ,  owned by t h e  DEVELOPER, f r e e  and 



clear of all liens (including mechanicsv liens) and 
encumbrances, other than those acceptable and approved by 
the UTILITY. Such opinion of counsel, when rendered, may 
reflect that the lands involved are encumbered by a 
development mortgage or mortgages, but any such mortgage or 
mortgages must be subordinated to or released from the lands 
upon which easements are to be granted to the UTILITY 
pursuant to this Agreement at the time such On-Site 
Facilities and easements are granted to the UTILITY. 

(2) Prior to acceptance of any phase or 
portion of the On-Site Facilities for ownership, operation 
and maintenance by the UTILITY, the DEVELOPER shall, with 
the respect to such phase or portion constructed or 
otherwise provided by the DEVELOPER, (a) convey, grant or 
dedicate to the UTILITY free and clear of all liens and 
encumbrances, such easements as are reasonably necessary for 
the UTILITY to own, operate, maintain, repair, expand, and 
replace the On-Site Facilities accepted by the UTILITY, 
including all On-Site Facilities constructed thereon, and 
(b) transfer and convey to the extent that the same are 
transferable all governmental approvals and permits that 
will enable the UTILITY to operate the applicable phase or 
portion of those On-Site Facilities and provide Water and 
Sewer Service Capacity to the Improvements, and notify all 
governmental agencies of such transfer and conveyance as may 
be required by law. The UTILITY shall review and approve or 
reject within forty-five ( 4 5 )  days after receipt thereof, 
all documents submitted by the DEVELOPER pursuant to this 
Subsection 3.6(2). 

(3) Notwithstanding the above, whenever the 
development of the Developer's Property involves one 
customer or a unity of title of several customers, and/or in 
the opinion of UTILITY ownership by the UTILITY of the 
On-Site Facilities is not necessary, then at the option of 
UTILITY, DEVELOPER shall retain ownership and the obligation 
for maintenance of such On-Site Facilities as UTILITY shall 
hereinafter designate in writing. As long as said Property 
then remains in one Custamer, DEVELOPER or its successors or 
assigns shall have the right to retain ownership and the 
obligation for maintenance. The retention of ownership of 
such On-Site Facilities by DEVELOPER shall not diminish the 
right of UTILITY to provide service to the property of 
others by or through the full utilization of such easement 
rights as provided for herein and utilization for such 
purpose in accordance with the Master Plan. In the event of 
such use by others, DEVELOPER'S cost of maintaining such 
On-Site Facilities shall be shared between DEVELOPER and 
UTILITY (or DEVELOPER and other parties when DEVELOPER 
retains ownership of such On-Site Facilities) in accordance 
with each such party's hydraulic share (based on each 
party's proportionate flows) or such other method as said 
party shall mutually determine. Notwithstanding anything to 



the contrary contained herein, the UTILITY shall not be 
required to accept title to any Customer Installations. 

3.7 Bonding Requirements. After inspection and 
acceptance, UTILITY agrees to accept and maintain each phase 
of On-Site Facilities that is completed by DEVELOPER, except 
for Customer Installations which are not the responsibility 
of UTILITY as hereinafter provided. DEVELOPER shall 
indemnify and hold UTILITY harmless from and in respect of 
any repairs or replacements required to be made to said 
On-Site Facilities conveyed by DEVELOPER to UTILITY which 
occur within one (1) year from the date of inspection and 
acceptance of said On-Site Facilities by the UTILITY. 
Simultaneously, with the conveyance of the On-Site 
Facilities described above from DEVELOPER to UTILITY, the 
DEVELOPER shall deliver to UTILITY an executed contract bond 
in the total amount of ten percent (10%) of the actual costs 
of construction of said On-Site Facilities. The contract 
bond shall have as the surety thereon, such surety company 
as is authorized to write bonds of such character and anount 
in accordance with the laws of the State of Florida. The 
attorney-in-fact, or other officer who signs such contract 
bond for a surety company shall file with such Bond a 
certified copy of his power of attorney authorizing him to 
do so. The contract bond may be written either with the 
DEVELOPER'S contractor as "principal" and the DEVELOPER and 
the UTILITY as "co-obligees" or, in the alternative, with 
the DEVELOPER as "principaln and the UTILITY as the 
"obligee". The contract bond shall remain in force for one 
(1) year following the date of final acceptance by UTILITY 
of the work done pursuant to this Agreement to protect the 
UTILITY against losses resulting from any and all defects in 
materials or improper performance of that work. Upon demand 
by the UTILITY, the DEVELOPER shall correct or cause to be 
corrected all such defects which are discovered within said 
warranty period or periods as set forth above, failing which 
UTILITY shall make such repairs andjor correct such defects 
in materials and the DEVELOPER and/or its surety shall be 
liable to UTILITY for its costs arising therefrom. 

3.8 Characterization and Surrender of On-Site 
Facilities. Upon acceptance by the UTILITY of any On-Site 
Facilities as aforesaid, the accepted facilities shall 
become part of the Utillity's System (as appropriate), and 
the DEVELOPER shall surrender control of said On-Site 
Facilities and execute and deliver to the UTILITY any 
documents or instruments necessary for that purpose. If the 
DEVELOPER shall fail or refuse to do so, then the UTILITY 
shall be entitled to specifically enforce the provisions of 
this Subsection 3.8 against the DEVELOPER. 

3.9 Effect of Reviews, Inspections, Approvals, 
and Acceptances. The reviews, inspections, approvals, and 
acceptances by the UTILITY of the Plans and Specifications 



and construction shall not constitute a waiver of any claims 
arising from (1) faulty or defective design, (2) faulty or 
defective construction, (3) unsettled liens and 
encumbrances, and (4) tort claims. 

3.10 Operation and Maintenance of On-Site 
Facilities. Subject to the DEVELOPER'S compliance with 
Section 3 and 5 hereof, the UTILITY or its successors shall 
in writing accept ownership and assume responsibility for 
the operation and maintenance of those On-Site Facilities 
for which the UTILITY has approved the design, construction, 
and documents specified in Subsection 3.6, excluding the 
Customer Installations. Upon acceptance of ownership and 
assunrption of the responsibility for the operation and 
maintenance of any such On-Site Facilities by the UTILITY as 
contemplated in this Agreement, all customers of those 
On-Site Facilities shall be deemed customers of the 
Utility's System, and the UTILITY shall set aqd collect all 
water rates, fees, charges and deposits for those On-Site 
Facilities, without exception, in accordance with its 
Tariff. In addition to other applicable requirements, all 
property owners and customers must provide at their expense 
necessary individual service lines as a condition precedent 
to receiving Water and Sewer Service Capacity from the 
UTILITY. 

SECTION 4 OFF-SITE FACILITIES. Where applicable, and 
as required by the approved Plans and Specifications, the 
DEVELOPER shall construct and install at its sole expense 
any Off-Site Facilities required to extend Water and Sewer 
Service Capacity to the Developer's Property, in accordance 
with the Master Plan. The construction and conveyance of 
all such Off-Site Facilities shall be governed by all the 
terms and provisions of Section 3 hereof. The UTILITY may 
elect to construct said Off-Site Facilities, and in such 
event the DEVELOPER shall be responsible for payment of the 
actual and direct costs for the Off-Site Facilities and the 
installation of said Off-Site Facilities within thirty (30) 
days after receipt of written notice from UTILITY as to the 
amount of said costs. 

SECTION 5 EASEMENTS. 

5.1 Grant of Eastments. The DEVELOPER hereby 
grants and gives to the UTILITY, its successors and assigns, 
subject to ther terms of this Agreement, the exclusive right 
or privilege to construct, install, own, maintain, expand, 
and operate Water and Sewerage Facilities (hereafter 
"Facilities") in, under, upon, over, and across the 
Developer's Property to serve the Developer's Property; and 
to provide service to the property of others in accordance 
with the Master Plan, an exclusive right or privilege to 
construct, install, own maintain, repair, and operate said 
Facilities in, under, upon, over, and across the area 



depicted in the Plat attached to and incorporated in this 
Agreement as Exhibit "F". DEVELOPER will execute specific 
easements to be recorded in the public records. In the 
event the UTILITY wrongfully fails to provide Water and 
Sewer Service Capacity as set forth in this Agreement, 
DEVELOPER may revoke the exclusivity of this grant and be 
released of liability for additional easements not then 
being utilized by UTILITY and make such other arrangements 
as it deems necessary for the further provisions of Water 
and Sewer Service Capacity to the Developer's Property. 

5.2 Rights of Ingres and Egress. The foregoing 
grants include the necessary right of ingress and egress to 
any part of the Developer's Property upon which UTILITY is 
constructing, operating, or maintaining such Facilities; the 
foregoing grants shall be for such period of time as and to 
the fullest extent that UTILITY or its successors or assigns 
require such rights, privilegss or easements in the 
construction, ownership, maintenance, operation, repair, or 
expansion of said Facilities. 

5.3 Private Property Installations. In the event 
mains, lines, or facilities are to be installed in lands 
within or outside the Developer's Property, in areas outside 
of streets and public ways, then DEVELOPER or the owner 
shall grant to UTILITY, without cost to UTILITY, the 
necessary easement or easements for such private property 
installation by express grant; provided, all such private 
property installations shall be made in such manner as not 
to interfere with the then primary use of such private 
property as represented by DEVELOPER herein. 

5.4 Errors in Line Locations. The UTILITY and 
DEVELOPER will use due diligence in ascertaining all 
easement locations; however, should UTILITY or DEVELOPER 
install any Facilities outside a dedicated easement area, 
UTILITY will not be required to move or relocate any such 
Facilities lying outside a dedicated easement area, or 
private easement area conveyed by an express grant, so long 
as the Facilities do not interfere with the then or proposed 
use of the area in which the Facilities have been installed, 
and so long as the UTILITY obtains a private easement for 
such line location, which DEVELOPER will give if same is 
within its reasonable power to do so. Should the UTILITY be 
obligated to relocate any such Facility installed by 
DEVELOPER, then DEVELOPER shall reimburse to the UTILITY, 
the UTILITY'S costs reasonably incurred in connection with 
such relocation. The UTILITY shall be responsible for the 
relocation of any such Facility installed by the UTILITY. 

5.5 Utilization of Easement Grants. The UTILITY 
agrees that all easement grants will be utilized in 
accordance with the established and generally accepted 
practices of the water and sewer industry with respect to 



the installation of all such Facilities in any of the 
easement areas to serve the Developer's Property and the 
property of others in accordance with the Master Plan; and 
that DEVELOPER or DEVELOPER'S successors or assigns in 
granting any easement herein, or pursuant to the terms of 
this instrument, shall have the right to grant exclusive or 
non-exclusive rights, privileges and easements to other 
persons, firms, or corporations to provide to the Property 
any utility services other than water service. 

SECTION 6 RATES, FEES, AND CHARGES. As a condition to 
the provision of Water and Sewer Service Capacity, the 
DEVELQPER agrees to pay certain rates, fees, and charges as 
contributions-in-aid-of-Construction as hereinafter set 
forth in this Section 6: 

6.1 System Capacity Charges; Meter Installations. 

(1) To induce the UTILITY to provide Water 
Treatment and Production Facilities and Wastewater Treatment 
and Disposal Facilities to DEVELOPER for use on the 
Developer's Property, the DEVETAPER agrees to pay the 
UTILITY System Capacity Charges in the amount of $ 8892.00 

TOTAL p - m  ( $  8,892 .OD Per 8di& for water and ( S  17.268 . B ~ P ~ P c ~ X  TOTAL 
for sewer. Accordingly, the DEVELOPER'S total System 
Capacity Charges, based upon 7,800GAL will be Paid 1/17/89 
TWENTY SIX THOUSAND FIVE HUNDRED AND TWENTY DOLLARS 
and -------------- CENTS.($26,520.00 ) payable 
pursuant to this Section 6 and as specified in Exhibit "En 
attached to and incorporated in this Agreement (but in no 
event later than the time when each such Customer 
Installation is connected to the UTILITY'S System). The 
number of ERCs of Water and Sewer Service Capacity 
attributable to each Customer Installation shall be 
determined in accordance with the UTILITY'S rules and 
regulations, the UTILITY'S tariff on file with the FPSC and 
the applicable FPSC regulations. 

( 2 )  The DEVETAPER shall be required to pay 
the applicable charge (as set by UTILITY from time to time) 
for water meters and meter installations of sufficient 
capacity for all single-family, residential, multi-family, 
mobile home, cormercial installation or any other connection 
requiring a measuring device. A current schedule of meter 
charges has been attached to and incorporated in this 
Agreement as Exhibit "En. 

6.2 Rates and Charges. Rates and other charges 
to DEVELOPER and/or individual customers of Water and Sewer 
Service Capacity shall be those set forth from time to time 
in the Tariff approved by the FPSC. However, 
notwithstanding any provision in this Agreement, the UTILITY 
may establish, amend, revise, and enforce, from time to time 
in the future, its Tariff (including capacity or connection 



charges and Guaranteed Revenue Charges) ,  p rovided  t h a t  such 
r a t e s ,  f e e s ,  cha rges ,  and d e p o s i t s  are uniformly a p p l i e d  t o  
customers i n  i ts service a r e a  and are non-discr iminatory as 
app l i ed  to  t h e  same c l a s s i f i c a t i o n  of  s e r v i c e  throughout  i t s  
s e r v i c e  area, subject to  FPSC approval .  The UTILITY may - 
e s t a b l i s h ,  amend, or r e v i s e ,  from time t o  t ime i n  t h e  
f u t u r e ,  and e n f o r c e  rules and r e g u l a t i o n s  cover ing  Water 
Se rv ice  Capaci ty t o  t h e  Developer ' s  P rope r ty .  Such r u l e s  
and r e g u l a t i o n s  so e s t a b l i s h e d  by t h e  UTILITY s h a l l  a t  a l l  
t imes  b e  reasonable  and s u b j e c t  t o  such  r e g u l a t i o n  as may b e  
a p p l i c a b l e .  Any i n i t i a l  or f u t u r e  lower or inc reased  rates, 
rate schedules ,  c a p a c i t y  cha rges  o r  o t h e r  f e e s  and charges ,  
and rules and r e g u l a t i o n s  e s t a b l i s h e d ,  amended or r e v i s e d  
and enforced by t h e  UTILITY from t ime  t o  time i n  t h e  f u t u r e ,  
s h a l l  be b ind ing  upon DEVELOPER, upon any person  o r  other 
e n t i t y  hold ing  by ,  th rough or under  DEVELOPER, and upon any 
u s e r  or customer of t h e  Water and Sewer Se rv i ce  Capac i ty  
provided to  t h e  Developer ' s  P rope r ty .  

6.3 I n s p e c t i o n  and Review Fees .  Pursuant  t o  t h e  
p r o v i s i o n s  of S e c t i o n  3 and S e c t i o n  4 of  t h i s  Agreement, 

Note: Review and DEVELOPER s h a l l  pay to  t h e  UTILITY P l a n s  and S p e c i f i c a t i o n s  
Inspection Fees Review Fees and Cons t ruc t ion  I n s p e c t i o n  Fees  as fol lows:  
Waived 

(1) Plans  and S p e c i f i c a t i o n s  Review Fees 
payable to  t h e  UTILITY f o r  review by t h e  UTILITY and i t s  
engineers  of DEVELOPER'S eng inee r ing  P lans  and 
S p e c i f i c a t i o n s  f o r  DEVELOPER'S On-Site and Of f -S i t e  
F a c i l i t i e s  s h a l l  b e  i n  an  amount e q u a l  t o  one p e r c e n t  (1%) 
of t h e  DEVELOPER'S d e s i g n  c o s t s  for such  On-Site and 
Off -Si te  F a c i l i t i e s  c o n s t r u c t e d  or i n s t a l l e d  by DEVELOPER 
under t h i s  Agreement payab le  a t  t h e  commencement of 
DEVELOPER'S c o n s t r u c t i o n  of such F a c i l i t i e s ;  provided,  
however, t h a t  s a i d  f e e  s h a l l  n o t  exceed t h e  a c t u a l  costs 
incu r red  by t h e  UTILITY i n  per forming  t h e  rev iew(s) .  

( 2 )  Cons t ruc t ion  I n s p e c t i o n  Fees f o r  t h e  
review and i n s p e c t i o n  by t h e  UTILITY or i ts engineers  of  
DEVELOPER'S c o n s t r u c t i o n  of its On-Site and Off -Si te  
F a c i l i t i e s  a s  provided  f o r  t h e  Agreement, s h a l l  be an  amount 
equal  t o  two p e r c e n t  (2%) of DEVELOPER'S c o s t s  of 
cons t ruc t ing  such  F a c i l i t i e s  b u t  may be inc reased  by an 
amount determined by UTILITY i f  UTILITY h a s  t o  perform more 
than  3 i n s p e c t i o n s ;  provided ,  however, t h a t  s a i d  f e e  
s h a l l  n o t  exceed t h e  a c t u a l  costs i n c u r r e d  by the UTILITY i n  
performing t h e  i n s p e c t i o n ( s ) .  The fee s h a l l  be pa id  by 
DEVELOPER upon t h e  complet ion and approval  by t h e  UTILITY of 
such cons t ruc t ion .  

6.4 Payment of Customer Deposits. The DEVELOPER 
s h a l l  pay t o  t h e  UTILITY t h e  a p p r o p r i a t e  customer d e p o s i t  as 
provided by t h e  UTILITY T a r i f f  which s h a l l  be he ld  as 
customer d e p o s i t s  and w i l l  be admin i s t e r ed  i n  accordance 
with t h e  p r o v i s i o n s  of  t h e  T a r i f f  and FPSC requirements.  



DEVELOPER agrees  t o  pay any such customer d e p o s i t ( s )  t o  t h e  
UTILITY by U.S. cash o r  c a s h i e r ' s  check drawn on a l o c a l  
bank. 

6.5 Reimbursement of Legal and-Administrative 
Costs. In prepar ing t h i s  Agreement, t h e  UTILITY has 
incurred s u b s t a n t i a l  "up-front" l e g a l  and adminis t ra t ive  
c o s t s .  Upon t h e  execut ion of t h i s  Agreement, t h e  DEVELOPER Note: 

s h a l l  pay t o  t h e  UTILITY a f e e  i n  t h e  amount of $500.00 to  Fees Paid  

defray the  UTILITY'S l e g a l  and admin i s t ra t ive  c o s t s  i n  1-17-89 

negotiat ing,  p repar ing ,  and executing t h i s  Agreement, 
$250.00 of which is a f ixed  c o s t  intended to  defray t h e  
UTILITY'S i n i t i a l  c o s t s  of prepar ing t h e  standard service 
Agreement and which s h a l l  be pa id  under any circumstances. 
To t h e  extent  t h e  UTILITY'S l e g a l  and admin i s t ra t ive  c o s t s  
incurred i n  " t a i l o r i n g "  t h e  s tandard  Agreement t o  produce 
t h i s  Agreement are less than t h e  remaining $250.00 payment 
c a l l e d  f o r  here in ,  t h e  DEVELOPER s h a l l  be e n t i t l e d  t o  a 
reduction i n  s a i d  $250.00 payment i n  an amount equal t o  t h a t  
por t ion  of s a i d  payment t h a t  exceeds t h e  UTILITY'S a c t u a l  
l e g a l  f ees  and c o s t s .  Notwithstanding anything t o  t h e  
contrary  contained he re in ,  t h e  UTILITY hereby agrees t o  
reduce the  amount t o  be pa id  hereunder by $250.00 t o  $250.00 
t o t a l .  

6 .6  General Rate Provisions.  

(1) Payment of t h e  sums set f o r t h  i n  t h i s  
Section 6 does not  and w i l l  not r e s u l t  i n  t h e  UTILITY 
waiving any of i ts  rates, f e e s ,  charges,  rate schedules, o r  
r u l e s  and regu la t ions ,  and t h e i r  enforcement s h a l l  not be  
a f fec ted  i n  any manner whatsoever by DEVELOPER making t h e  
contribution.  The UTILITY s h a l l  not  be obl igated  t o  refund 
t o  DEVELOPER any p o r t i o n  of such sums f o r  any reason 
whatsoever, except as s p e c i f i c a l l y  provided herein. In  t h e  
event t h a t  t h e  UTILITY f a i l s  t o  provide Water and Sewer 
Service Capacity as provided f o r  he re in ,  t h e  UTILITY s h a l l  
not be obligated t o  pay any i n t e r e s t  o r  rate of i n t e r e s t  
upon such sums. I n  t h e  event t h e  UTILITY f a i l s  t o  provide 
Water and Sewer Serv ice  Capacity as provided f o r  above, 
DEVELOPER s h a l l  be e n t i t l e d  t o  a refund of a l l  monies paid 
hereunder i n  which event  t h e  p a r t i e s  s h a l l  be released from 
any and a l l  l i a b i l i t y  o r  ob l iga t ion  t o  t h e  o the r  a r i s i n g  
hereunder or ,  i n  l i e u  thereof ,  t h e  DEVELOPER s h a l l  have t h e  
r i g h t  t o  pursue any o t h e r  remedies, i f  any, avai lable  t o  it. 

( 2 )  Neither  DEVELOPER nor any person o r  
o the r  e n t i t y  holding any of t h e  Property by, through o r  
under DEVELOPER, o r  otherwise,  s h a l l  have any present  or 
f u t u r e  r igh t ,  t i t l e ,  claim, o r  i n t e r e s t  i n  and to  t h e  
contr ibut ions  or t o  any of t h e  sewer f a c i l i t i e s  and 
p roper t i e s  of t h e  UTILITY, and a l l  p roh ib i t ions  appl icable  
t o  DEVELOPER with respec t  t o  no refund of any such charges 
or contributions,  no i n t e r e s t  payment on s a i d  charges or 



contributions and otherwise. are applicable to all persons 
or entities, except for that which may be provided in this 
Sect ion. 

(3) Any user or customer of Water and Sewer 
Service Capacity shall not be entitled to offset any bill or 
bills rendered by the UTILITY for such service or services 
against the contributions or charges. DEVELOPER shall not 
be entitled to offset the contributions or charges against 
any claim or claims of the UTILITY. 

6.7 Contributions-in-Aid-of-Construction; Federal 
Income Tax. The DEVELOPER acknowledges that the United 
States Congress has enacted legislation that will enable the 
UTILITY to pay corporate income tax for receiving 
contributions-in-aid-of-construction (hereinafter 
"legislation"). The DEVELOPER further acknowledges that N/A SEE 
this would place a burden on the UTILITY not anticipated by EXHIBIT "I?" 
the terms of this Agreement. Therefore, the DEVELOPER NON CONVEYANCE 
agrees to pay to UTILITY additional funds required to meet 
the tax impact to the UTILITY which results from the repeal 
of 118(b), Internal Revenue Code. The amount due under this 
Agreement is specified in Exhibit "E" hereof. 

SECTION 7 AI;LOCATION AND PROVISION OF WATER AND SEWER 
SERVICE CAPACITY. 

7.1 Allocation. Subject to the DEVELOPER'S 
compliance with the terms and conditions of this Agreement; 
the UTILITY hereby agrees to allocate and reserve 
SEVEN THOUSAND EIGHT HUNDRED GALLONS ( 7,800Gallons ) 

IlZUZ of Water and Sewer Service Capacity to the DEVELOPER 
for use by the DEVELOPER with its Improvements on the 
Developer's Property. Any such allocated Water and Sewer 
Service Capacity which is not connected or used by the 
DEVELOPER with fifteen (15) years from the date of execution 
of this Agreement shall revert back to UTILITY, and, in such 
an event, the UTILITY shall not be obligated to refund 
System Capacity Charges or other rates, fees, or charges 
paid by the DEVELOPER. The Water and Sewer Service Capacity 
reserved pursuant to this Agreement shall be made available 
for use by the DEVELOPER, its successors and assigns in 
accordance with the provisions of Section 8 hereof. 

7.2 Provision of Water and Sewer Service 
Capacity. Upon the completed conveyance of On-Site 
Facilities to the UTILITY, payment of applicable rates, 
fees, and charges, and the physical connection of a given 
Customer Installation to the Utility's System, the UTILITY 
agrees to continuously provide Water and Sewer Service 
Capacity to said Customer Installation in accordance with 
the terms and conditions of this Agreement, its Tariff, and 
applicable requirements of the FPSC and FDER. 



Notwithstanding the above, the UTILITY does not guarantee or 
warrant any special service, pressure, quality, or other 
facility other than what is required to fulfill a duty of 
reasonable care to the customers to whom it provides such 
Water and Sewer Service Capacity. 

7.3 Prior Approvals. ~otwithstanding anything to 
the contrary contained in this Agreement, the parties 
recognize that the UTILITY may be required to obtain 
approvals from various governmental authorities having 
jurisdiction and regulatory power over the construction, 
maintenance, and operation of the Water Treatment and 
Production Facilities, Wastewater Treatment and Disposal 
Facilities, and Water and Sewerage Facilities, before it can 
render service to the Developer's Property. The UTILITY 
will diligently and earnestly make the necessary and proper 
applications to all governmental authorities, and will 
pursue the same to the end that it will use its best efforts 
to obtain such approvals. Applications for the approval of 
Plans and Specifications for those said Facilities to be 
constructed by the DEVELOPER shall be forwarded by 
DEVELOPER'S engineers to the applicable governmental 
agencies subsequent to the UTILITY'S approval of such Plans 
and Specifications. If required, this Agreement shall be 
filed for record with the applicable governmental agency. 
It is further understood and agreed that this Agreement 
shall be null and void and of no further force and effect if 
any requisite approvals required by UTILITY cannot be 
obtained within a reasonable period of time and through the. 
application of best efforts to obtain same. 

SECTION 8 CUSTOMER 1NSTAI;LATIONS. 

8.1 Notice of Initial Connection to Utility's 
System. The DEVELOPER shall give the UTILITY written notice 
that DEVELOPER is connecting the On-Site Facilities to the 
Utility's System not less than ten (10) business days prior 
to said connection(s) so that the UTILITY may inspect said 
connection(s); provided, however, that if the date of 
inspection occurs on a Saturday, Sunday, or legal holiday, 
the UTILITY may postpone its inspection until the next 
occurring day which is not a Saturday, Sunday, or legal 
holiday. If DEVELOPER fails to give said written notice, 
the UTILITY may require DEVELOPW to uncover and expose said 
connection for inspection, at the sole cost of DEVELOPER. 

8.2 Connection of Individual Customer 
Installations. Although the respoonsibility for connecting 
the installation to the lines of the UTILITY at the Point of 
Delivery is that of the DEVEIX)PER or entity other than 
UTILITY, with reference to such connections, the parties 
agree as follows: 



( I )  Only cast iron, PVC, vitrified clay pipe 
or such other materials as UTILITY may reasonably approve in 
writing shall be used for said connections; 

(2) Except as otherwise provided in 
Subsection ( 4 )  below, all Customer Installation connections 
must be inspected by UTILITY before backfilling and covering 
of any pipes; 

( 3 )  Notice to UTILITY requesting an 
inspection of a Customer Installation connection may be 
given by the plumber or DEVELOPER, and UTILITY will make a 
good effort to inspect said Customer Installation within 
twenty-four (24) hours of said notice, or on the next 
occurring day which is not a Saturday, Sunday, or legal 
holiday; 

(4) If UTILITY fails to inspect the Customer 
Installation connection within forty-eight (48) hours after 
such inspection is due to occur as provided hereinabove, the 
DEVELOPER or owner may backfill or cover the pipes without 
UTILITY'S approval; provided, however, the DEVELOPER shall 
remain liable for any claims arising from (a) faulty or 
defective design, (b) faulty or defective construction, and 
(c) tort claims associated with said pipes and backfilling. 

( 5 )  If the DEVELOPER does not comply with 
the foregoing inspection provisions, UTILITY may refuse 
service to a connection that has not been inspected until 
DEVELOPER complies with these provisions; and 

(6) The cost of constructing, operating, 
repairing, or maintaining the Customer Installations shall 
be that of DEVELOPER or others than UTILITY. 

8.3 Application for Service. The DEVELOPER, its 
successors, or the occupant(s) of the Developer's Property, 
shall make written application to the UTILITY for the 
opening of an account(s) for service. Said application is 
to be made only after the payment of all System Capacity 
Charges and other capital contributions as required in 
Section 6 hereof. At the time of making said application 
for service, the applicant shall pay all service charges as 
set forth in the Tariff filed with the FPSC. Within ten 
(10) business days after the DEVELOPER'S receipt of any 
building permits for construction of all or any portion of 
the Improvements, the DEVELOPER shall send a true copy of 
any such building permits to the UTILITY. 

SECTION 9 ASSURANCE OF TITLE TO PROPERTY. Within a 
period of forty-five (45) days after the execution of this 
contract, at the expense of DEVELOPER, DEVELOPER shall 
deliver to the UTILITY an opinion of title from a qualified 
attorney-at-law, with respect to the Developer's Property, 



which opinion shall include a current report on the status 
of the title, setting out the name of the legal title 
holders, the outstanding mortgages, taxes, liens, tenancies 
or parties in possession and other covenants affecting the 
Developer's Property. The provisions of this Section are 
for the purpose of evidencing DEVELOPER'S legal right to 
grant the exclusive rights of service and lien rights 
contained in this Agreement. 

SECTION 10 INCORPORATION OF LAWS, RULES, AND POLICIES. 
This Agreement shall be read in conjunction with and be 
subject to all existing and future federal, state, and local 
laws, rules and policies applicable to water and sewer 
utilities in any manner or form, and all existing and future 
UTILITY rules, policies, and Tariff provisions. 

SECTION 11 COVENANT NOT TO ENGAGE IN UTILITY BUSINESS. 
The DEVELOPER, as a further consideration for this 
Agreement, agrees that it shall not (the words nshall not" 
being used in a mandatory definition) engage in the business 
of providing Water and Sewer Service Capacity to the 
Developer's Property during the period of time the UTILITY, 
its successors and assigns, provide Water Service Capacity 
to the Developer's Property, it being the intention of the 
parties hereto that the foregoing provision shall be a 
covenant running with the land and under said provision and 
also under other provisions of this Agreement the UTILITY 
shall have the sole and exclusive right and privilege to 
provide Water and Sewer Service Capacity to the Developer's 
Property and to the occupants of each residence, building or 
unit constructed thereon. 

SECTION 12 DISCLAIMERS; LIMITATIONS ON LIABILITY. 

12.1 STATUS. THE PARTIES DEEM EACH OTHER TO BE 
INDEPENDENT CONTRACTORS, AND NOT AGENTS OF THE OTHER. 

12.2 INDEMNITY. THE DEVELOPER SHAU INDEMNIFY 
THE UTILITY, ITS RESPECTIVE AGENTS AND EMPLOYEES, FROM AND 
AGAINST ANY AND ALL CLAIMS, LIABILITY, DEMANDS, DAHAGFS, 
EXPENSES, FEES, FINES, PEWILTIES, SUITS, PROCEEDINGS, 
ACTIONS AND FEES, INCLUDING ATTORNEYS' FEES, FOR INJURY 
(INCLUDING DEATH) TO PERSONS OR DAMAGE TO PROPERTY OR 
PROPERTY RIGHTS THAT MAY ARISE FROM OR BE RELATED TO ACTS, 
ERRORS, OR OMISSIONS OF THE DEVELOPER, ITS AGENTS, 
EMPLOYEES, SERVANTS, LICENSEES, INVITEES, OR CONTRACPORS OR 
BY ANY PERSON UNDER THE CONTROL OR DIRECTION OF THE 
DEVELOPER, OR BY THE DEVELOPER'S USE OF THE UTILITY'S 
SYSTEM, AND THE DEVELOPER SHALL INDEMNIFY TAE UTILITY AS 
AFORESAID FROM ALL LIABILITY, CLAIM AND ALL OTHER ITEMS 
ABOVE MENTIONED, ARISING OR GROWING OUT OF OR CONNECTED WITA. 
ANY DEFAULT, BREAM, VIOLATION OR NONPERFORMANCE BY THE 
DEVELOPER OF ANY COVENANT, CONDITION, A m  OR PROVISION 
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SECTION 13 'l'ERMINATION AND OTHER REHESIES. The 
UTILITY s h a l l  have t h e  r i g h t ,  f o r  any l e n g t h  of  t ime. to 
t e rmina te  t h i s  Agreement, r e f u s e  t o  p r o v i d e  or t e rmina te  
Water and Sewer S e r v i c e  C a p a c i t y  t o  t h e  DEVELOPER or any 
s t r u c t u r e  on t h e  Developer ' s  P r o p e r t y  i n  t h e  even t  t h e  - 
DEVELOPER, or its s u c c e s s o r s  and  a s s i g n s  f a i l  t o  comply wi th  
any of  t h e  terms and c o n d i t i o n s  o f  t h i s  Agreement concerning 
a l l  or any p a r t  of t h e  U t i l i t y ' s  System, UTILITY r u l e s  or 
p o l i c i e s ,  or any o t h e r  g e n e r a l  or s p e c i a l  law or r e v i s i o n s  
the reo f  a t  any t ime ( a s  may be de termined  by the UTILITY). 
Nothing conta ined  i n  t h i s  Agreement s h a l l  be cons t rued  to  
p r o h i b i t  t h e  UTILITY from e x e r c i s i n g  or u t i l i z i n g  any other 
a p p r o p r i a t e  remedies f o r  t h e  enforcement  of t h e  terms and 
c o n d i t i o n s  of  this Agreement b y  whatever  means are provided 
by law or e q u i t y ,  i nc lud ing  b u t  n o t  l i m i t e d  to  the r i g h t  of  
s p e c i f i c  performance. I n  c o n n e c t i o n  w i t h  any l i t i g a t i o n ,  
i nc lud ing  a p e l l a t e  proceedings  a r i s i n g  o u t  of t h i s  Agreement 
or t h e  v i o l a t i o n  of any law, r u l e ,  r e g u l a t i o n ,  ordinance,  
r e s o l u t i o n ,  or permi t ,  i f  t h e  UTILITY p r e v a i l s  it s h a l l  be 
e n t i t l e d  to  recover  r ea sonab le  a t t o r n e y s '  f e e s  and c o s t s  
hereunder .  The e x e r c i s e  of  UTILITY'S t e rmina t ion  or r f u s a l  
r i g h t s  hereunder  s h a l l ,  however, be s u b j e c t  t o  t h e  UTILITY'S 
and t h e  FPSC's rules and r e g u l a t i o n s .  

SECTION 14 NOTICE, PROPER FORH. Any n o t i c e s  r equ i r ed  
or allowed to  be  d e l i v e r e d  he reunde r  s h a l l  be i n  w r i t i n g  and 
be deemed t o  be d e l i v e r e d  when (1) hand d e l i v e r e d  to  t h e  
o f f i c i a l  h e r e i n a f t e r  d e s i g n a t e d ,  or ( 2 )  upon receipt of such 
n o t i c e  when depos i t ed  i n  the Uni t ed  S t a t e s  mai l ,  pos tage  
p repa id ,  c e r t i f i e d  m a i l ,  r e t u r n  r e c e i p t  reques ted ,  addressed  
to  a p a r t y  a t  t h e  add res s  set f o r t h  o p p o s i t e  t h e  p a r t y ' s  
name below, or a t  such o t h e r  a d d r e s s  as t h e  p a r t y  s h a l l  have 
s p e c i f i e d  by w r i t t e n  n o t i c e  t o  t h e  o t h e r  p a r t i e s  d e l i v e r e d  
i n  accordance herewith:  

UTILITY M r .  B e r t  P h i l l i p s ,  P re s iden t  
Southern  S t a t e s  Uti l i t ies,  Inc .  
1000 Color  P l a c e  
Apopka, F'L 32703 

with  a copy to: 
Karla Teas l ey  
Southern  S t a t e s  Utilities, Inc .  
1000 Color  P l a c e  
Apopka, F'L 32703 

DEVELOPER: BOARD OF COUNTY COMMISSIONERS NASSAU COUNTY 
RE: P e t e r s  Po in t  and Burnev Park 
P.O. Box 1010 
Fernandina Beach. F l o r i d a  32034 

SECTION 15 NOTICES; DEFAULT. Each of t h e  parties 
h e r e t o  s h a l l  g ive  t h e  o t h e r  p a r t y  w r i t t e n  n o t i c e  of any 
d e f a u l t s  hereunder and s h a l l  allow the d e f a u l t i n g  p a r t y  (1) 



t h i r t y  (30) days  from t h e  d a t e  of  its r e c e i p t  of such n o t i c e  
w i t h i n  which t o  c u r e  any such  d e f a u l t s  not  r e l a t e d  to  t h e  
payment of money, or to  conunence and t h e r e a f t e r  d i l i g e n t l y  
pu r sue  t o  complet ion good f a i t h  e f f o r t s  t o  e f f e c t  such c u r e  
and t o  t h e r e a f t e r  n o t i f y  t h e  o t h e r  p a r t y  of t h e - a c t u a l  c u r e  
of  any such d e f a u l t s ,  or (2) t e n  (10) days from t h e  d a t e  of 
i t s  r e c e i p t  of  such  n o t i c e  w i t h i n  which t o  c u r e  any such 
d e f a u l t s  r e l a t e d  to  t h e  payment of  money. 

SECTION 16 ASSIGNMENTS. 

16.1 ASSIGNMENTS BY DEVELOPER. Except as 
e x p r e s s l y  provided  h e r e i n ,  t h e  DEVELOPER a g r e e s  n o t  t o  
a s s i g n  or t r a n s f e r  a l l  or any p o r t i o n  of t h i s  Agreement. 
The a l l o c a t i o n  of  Water and Sewer Service Capaci ty  g ran ted  
t o  DEVELOPER may be a s s i g n e d ,  t r a n s f e r r e d ,  l ea sed ,  
encumbered o r  d i sposed  o f  i f  and o n l y  i f :  

(1) The DEVELOPER has  ob ta ined  t h e  p r i o r  
w r i t t e n  consent  of  t h e  UTILITY to  such an assignment,  sale 
o r  d i s p o s i t i o n ,  which consen t  s h a l l  no t  be unreasonably 
wi thhe ld ;  o r  

(2) The assignment  is i n  d i r e c t  connec t ion  
w i t h  a bonafide sale o f  t h e  Developer ' s  Proper ty  or a 
p o r t i o n  the reo f  t o  which t h e  Water and Sewer Se rv i ce  
Capac i ty  r e s e r v e  relates, and t h e  UTILITY is n o t i f i e d  i n  
w r i t i n g  of such assignment;  and 

(3 )  The a s s i g n e e  pays  a l l  of t h e  UTILITY'S 
l e g a l  and a d m i n i s t r a t i v e  c o s t s  i n c u r r e d  i n  connect ion wi th  
such  Assignment and assumes a l l  of  t h e  d u t i e s  and 
o b l i g a t i o n s  of  t h e  a s s i g n o r  under  t h i s  Agreement. 

I n  no i n s t a n c e  s h a l l  any sale or assignment of Water and 
Sewer Se rv ice  Capac i ty  r e s e r v e d  be made by DEVELOPER f o r  a 
cons ide ra t ion  which is  more t h a n  t h a t  amount a c t u a l l y  p a i d  
by DEVELOPER to  reserve t h e  Capaci ty ,  less any 
reimbursements. I n  a l l  i n s t a n c e s ,  t h e  DEVELOPER and any 
a s s ignee  s h a l l  p r o v i d e  to  t h e  UTILITI, a t  t h e  UTILITY'S 
r eques t ,  cop ie s  of a l l  documents and such other informat ion  
p e r t a i n i n g  to  or a f f e c t i n g  such  t r a n s f e r  as the UTILITY 
s h a l l  reasonbly  request. 

16.2 MAINTENANCE OF WATER AND SEWER SERVICE 
CAPACITY. The UTILITY s h a l l  have t h e  r i g h t  t o  a l l o c a t e  its 
remaining unused Water and Sewer S e r v i c e  Capaci ty not  
a l l o c a t e d  pu r suan t  to  t h i s  Agreement t o  o t h e r  u s e r s  as it 
determines to  be i n  t h e  p u b l i c  i n t e r e s t .  Notwithstanding 
t h e  e n t i t l e m e n t  c o n t a i n e d  i n  S e c t i o n  7 and t h e  p r o v i s i o n s  of  
Sec t ion  8, t h e  UTILITY may o t h e r w i s e  a l l o c a t e  Water and 
Sewer Se rv i ce  Capac i ty  i n  the Water and Sewerage F a c i l i t i e s  
and Wastewater Treatment  and Disposa l  F a c i l i t i e s  t o  other 
users as it de te rmines  to be i n  the p u b l i c  i n t e r e s t  and 



s h a l l  no t  be deemed i n  d e f a u l t  o f  t h i s  Agreement so long  as 
t h e  UTILITY de te rmines  t h a t  it can p rov ide  Water and Sewer 
S e r v i c e  Capac i ty  t o  t h e  DEVELOPER i n  t h e  amount demanded by 
it no later t h a n  n i n e t y  (90) days a f t e r  receipt of  w r i t t e n  
demand from t h e  DEVELOPER, or upon such l a t e r  d a t e  a s  may be 
agreed  t o  by t h e  p a r t i e s  i n  w r i t i n g .  

16.3 ASSIGNMENTS BY UTILITY. The UTILITY s h a l l  
have t h e  r i g h t  t o  a s s i g n  or t r a n s f e r  t h i s  Agreement or t h e  
r i g h t s  and r e s p o n s i b i l i t i e s  conta ined  h e r e i n  t o  any p r o p e r l y  
au tho r i zed  c o m i s s i o n ,  a u t h o r i t y ,  co rpo ra t ion ,  or other 
p u b l i c  or private person ,  f i rm ,  or e n t i t y  wi thout  consen t  of 
t h e  DEVELOPER. 

16.4 NOTICE OF TRANSFER OF DEVELOPER'S PROPERTY. 
The DEVELOPER a g r e e s  t o  p rov ide  proper  w r i t t e n  n o t i c e  to the 
UTILITY of the a c t u a l  d a t e  of  t h e  legal t r a n s f e r  of Water 
and Sewer S e r v i c e  Capac i ty  from DEVELOPER to any t h i r d  
p a r t y .  The DEVELOPER s h a l l  remain r e s p o n s i b l e  f o r  a l l  costs 
and expenses,  i n c l u d i n g  u t i l i t y  b i l l s ,  which arise as a 
r e s u l t  o f  DEVEU)PERUs f a i l u r e  to  n o t i f y  or improper 
n o t i f i c a t i o n  to  t h e  UTILITY. 

16.5 BINDING AGREEMENT OR SUCCESSORS. Th i s  
Agreement s h a l l  be b ind ing  upon and s h a l l  i n u r e  to  t h e  
b e n e f i t  of t h e  DEVELOPER, t h e  UTILITY and t h e i r  r e s p e c t i v e  
succes so r s  and a s s i g n s .  

SECTION 17 RECORDATION. The p a r t i e s  h e r e t o  a g r e e  t h a t  
an executed copy of  t h i s  Agreement and E x h i b i t s  a t t a c h e d  
h e r e t o  s h a l l  be recorded  i n  t h e  Pub l i c  Records of NASSAU 
County, F l o r i d a  a t  t h e  expense of t h e  DEVELOPER. 

SECTION 18 APPLICABLE LAW. This  Agreement and t h e  
p r o v i s i o n s  con ta ined  h e r e i n  s h a l l  be cons t rued ,  c o n t r o l l e d ,  
and i n t e r p r e t e d  accord ing  to  t h e  laws of t h e  S t a t e  o f  
F l o r i d a .  

SECTION 19 SURVIVAL OF COVENANTS. The r i g h t s ,  
p r i v i l e g e s ,  o b l i g a t i o n s ,  and covenants  of t h e  DEVELOPER and 
t h e  UTILITY s h a l l  s u r v i v e  t h e  completion of t h e  work of t h e  
DEVELOPER w i t h  r e s p e c t  t o  any phase and t o  t h e  Developer 's  
Proper ty  as a whole. 

SECTION 20 SEVERABILITY. I f  any p a r t  of this 
Agreement is found i n v a l i d  or unenforceable  by any c o u r t ,  
such i n v a l i d i t y  or u n e n f o r c e a b i l i t y  s h a l l  n o t  a f f e c t  t h e  
o t h e r  p a r t s  of  t h i s  Agreement i f  the r i g h t s  and o b l i g a t i o n s  
of  t h e  p a r t i e s  con ta ined  t h e r e i n  are no t  m a t e r i a l l y  
p re jud iced ,  and if t h e  i n t e n t i o n s  of t h e  p a r t i e s  can 
con t inue  to be e f f e c t e d .  To that end, t h i s  Agreement is 
dec la red  seve rab le .  



SECTION 21 RECOVERY OF COSTS AND FEES. I n  t h e  even t  
t h e  UTILITY o r  DEVELOPER is r e q u i r e d  t o  en fo rce  t h i s  
Agreement by c o u r t  proceedings  or o therwise ,  then  t h e  
p r e v a i l i n g  p a r t y  s h a l l  be e n t i t l e d  t o  recover  from t h e  o t h e r  
p a r t y  a l l  c o s t s - i n c u r r e d ,  i n c l u d i n g  reasonable  a t t o r n e y s '  
f e e s ,  whether i n c u r r e d  p r i o r  to, dur ing  or subsequent to 
such cour t  proceedings o r  on appeal .  

SECTION 22 AUTHORIV TO EXECUTE AGRE-. The 
s i g n a t u r e  by any person  to  t h i s  Agreement s h a l l  be deemed a 
pe r sona l  warranty by  t h a t  pe r son  that he has  t h e  f u l l  power 
and a u t h o r i t y  to  b i n d  any c o r p o r a t i o n ,  p a r t n e r s h i p ,  or any 
o t h e r  bus iness  e n t i t y  f o r  which he  p u r p o r t s  t o  a c t  
hereunder.  

SECTION 23 TIME OF THE ESSENCE. Time is hereby 
dec la red  of t h e  essence  to  t h e  l awfu l  performance of  t h e  
d u t i e s  and o b l i g a t i o n s  con ta ined  i n  t h i s  Agreement. 

SECTION 24 ENTIRE AGREEMENT. This  instrument  and its 
e x h i b i t s  c o n s t i t u t e  t h e  e n t i r e  Agreement between t h e  p a r t i e s  
and supercedes a l l  p rev ious  d i s c u s s i o n s ,  understandings,  and 
agreements between t h e  parties r e l a t i n g  t o  t h e  s u b j e c t  
matter of t h i s  Agreement. 

SECTION 25 AMENDMENTS. Amendments to  and waivers  of 
t h e  provis ions  conta ined  i n  t h i s  Agreement may be made on ly  
by t h e  p a r t i e s  i n  w r i t i n g  by formal  amendment. 

SECTION 26 CONDITION PRECEDENT TO EFFECTIVENESS OF 
THIS AGREEMENT. The p a r t i e s  h e r e t o  recognize t h a t  t h e  
FPSC's r u l e s  ( s p e c i f i c a l l y  F l a .  Admin. Code Rule 25-30.55) 
r e q u i r e  t h a t  a copy of t h i s  Agreement b e  f i l e d  w i t h  the FPSC 
wi th in  t h i r t y  (30)  days a f t e r  t h e  d a t e  of  execut ion  he reo f .  
This  Agreement s h a l l  no t  become e f f e c t i v e ,  then,  u n t i l  t h e  
occurrence of one of t h e  fo l lowing two events :  ( 1 )  t h e  FPSC 
does not  f i l e  or g i v e  a n o t i c e  of i n t e n t  t o  disapprove t h i s  
Agreement with t h i r t y  (30)  days a f t e r  r e c e i p t  of a true copy 
hereof ,  o r  ( 2 )  t h e  FPSC withdraws any t ime ly  f i l e d  o r  g iven  
n o t i c e  of i n t e n t  t o  d isapprove  t h i s  Agreement, o r  o therwise  
approves t h i s  Agreement. I n  t h e  even t  n e i t h e r  ( 1 )  nor ( 2 )  
above occur,  then t h i s  Agreement s h a l l  be n u l l  and void and 
of no f u r t h e r  f o r c e  and e f f e c t ,  i n  which event ,  any monies 
p a i d  to t h e  UTILITY pursuant  t o  Subsec t ion  6.1 and 6.7 s h a l l  
be  refunded to  t h e  DEVELOPER. 



I N  WITNESS WHEREOF, t h e  DEVELOPER and t h e  UTILITY have 
executed o r  have caused t h i s  Agreement, w i t h  t h e  named 
E x h i b i t s  a t t a c h e d ,  t o  b e  duly  executed  i n  s e v e r a l  
c o u n t e r p a r t s ,  each of which c o u n t e r p a r t  s h a l l  be  cons ide red  
an o r i g i n a l  executed copy of t h i s  Agreement t h e  day and y e a r  
f i r s t  above w r i t t e n .  

STATE OF FLORIDA 1 

BEFORE ME, t h e  undersigned a u t h o r i t y ,  du ly  a u t h o r i z e d  
ster o a t h s ,  p e r s o n a l l y  

, as 
, who, 

be ing  f i r s t  du ly  sworn upon o a t h ,  executed  t h e  foregoing  
ins t rument  i n  my presence  and swore and acknowledged t h a t  h e  
s igned  t h e  foregoing  ins t rument  f o r  t h e  purposes  t h e r e i n  
expressed.  

o f f i c i a l  seal t h i s  /3% day of  

NOTARY PUBLIC 
STATE OF FLORIDA AT LARGE 
My Commission Expires:  

#hEGIB J.-ILRMSTRONC, NOTART PUBLIC 
UF T ~ R I U A  A X  LARUB 

coHHISSION EXPIRES 11-02-91 



Signed, sealed and delivered in the presence of: 

SOUTHERN STATES UTILITIES, INC. 

(Corporate Seal) 

STATE OF FLORIDA ) COUNTY OF DE~~.A/~/S ) 

BEFORE ME, the undersigned authority, duly authorized 
and administer oaths, personally 

appeared me well known and known to me to 
be the individual desc ibed in and who executed the 
foregoing instrument &&resident of SOUTHERN STATES 
UTILITIES, INC., a Florida corporation, a n m e  acknowledged 
to and before me thatshe executed such instrument as such 
officer of said corporation, and that the seal affixed to 
the foregoing instrument is the corporate seal of said 
corporation and that it was affixed to said instrument by 
due and regular corporate authority, and that said 
instrument is the free act and deed of said corporation. 

WITNESS my hand - .  and official seal this 

STATE OF FLORIDA AT LARGE 
My Commission Expires 

ARLENE S. GEllELMAN 
My Cormti. Exp. 3-8-94 
eardedm.-Inr.Co. 



EXHIBIT "A" 

A t ract  o f  l a n d  s i t u a t e d  i n  S e c t i o n s  18 and 20, 
Township 2 North,  Range 28 East, Nassau County, 
F l o r i d a ,  s a i d  t rac t  of l a n d  b e i n g  more p a r t i c u l a r l y  
d e s c r i b e d  as fo l lows:  

Commence a t  t h e  Southeas t  c o r n e r  of  Lot 1 o f  Block 3 ,  
Uni t  One, American Beach S e c t i o n  3 a s  p e r  p l a t  
recorded i n  P l a t  Book 3 ,  page 19 o f  t h e  s a i d  Pub l i c  
Records and run s o u t h  84O59'50" West, 763.00 f e e t ;  
thence  run South 05°00'10" E a s t ,  200.00 f e e t ;  thence 
run North 84O59'50" E a s t ,  1063 f e e t  more o r  l e s s  t o  
t h e  mean h igh  wa te r  l i n e  of t h e  A t l a n t i c  Ocean; 
thence run Nor the r ly  a long s a i d  mean h igh  wa te r  l i n e ,  
200 f e e t ;  thence run  South 84°59'50" West, 275 f e e t  * 

more o r  l e s s  t o  t h e  P o i n t  o f  Beginning. 
- .  - - 

Begin a t  t h e  Nor theas t e r ly  co rne r  of  T r a c t  1 0 ,  Beach 
. Wood V i l l a g e ,  Unit  Two, a s  recorded  i n  P l a t  Book 4 ,  

pages 35 and 36 o f  t h e  p u b l i c  r e c o r d s  o f  Nassau 
County; thence  North 84O58'56" E a s t ,  a long  t h e  

. .a ! Sou the r ly  l i n e  o f  American Beach, Sec t ion  3 ,  as 
1 -  

, J ,  1 recorded i n  P l a t  Book 2 ,  page 64 of s a i d  p u b l i c  2;.+..J,>.<.,<.. - !; .. , . i :  r e c o r d s  and t h e  Sou the r ly  l i n e  o f  Unit  One of  l i ,  .:.,! ,,...., r .  ..- i American Beach, S e c t i o n  3 ,  a s  recorded  i n  P l a t  
1 . : I  L y ' .  . , : I ! : .  

:,. : !I, a. , . , I  Book 3 ,  page 19 o f  s a i d  p u b l i c  r e c o r d s ,  1185 f e e t ,  1,: . - r i . + ' , t ; ' .  
, . , . x I ! . J  . a . . more o r  l e s s  t o  approximate Mean High Water Line o f  
;,.~,c.I$ t; . ,  t h e  A t l a n t i c  Ocean; thence Sou the r ly  a long  t h e  
I :  : I ' approximate Mean. High Water Line of  t h e  A t l a n t i c  
,*-.-.,:: I: 1 ,  .. . ) - I - '  - 
ll*&,;.i :;!, ' ,  

Ocean, 75 f e e t ,  more o r  l e s s  t o  an i n t e r s e c t i o n  w i t h  
I ' a  l i n e  b e a r i n g  South 84O58'56" West, and l y i n g  , i  8 . .'., 8 

!# ' !  :'#*- ' R  i 
; I Souther ly  o f  and 75 f e e t  d i s t a n t  t o  and p a r a l l e l  w i t h  

it !.-J,::ili,l!i 
I .  t h e  Sou the r ly  l i n e  of  s a i d  Unit  One o f  American 

' . ' Beach, S e c t i o n  3  and t h e  Sou the r ly  l i n e  o f  s a i d  !. t ' 2  r j ' ?  . . : .  , 

I 
American Beach, S e c t i o n  3 ,  accord ing  t o  P l a t  Book 2 ,  

: . page 64; thence  South 84O58'56" West, a long  l a s t  : : 

, l i n e ,  1210 f e e t ,  more o r  l e s s ,  t o  t h e  E a s t e r l y  l i n e  
of s a i d  T r a c t  1 0 ,  Beach Wood V i l l a g e ,  Unit  Two; 
thence North 02O11'29" West, a long  l a s t  s a i d  l i n e ,  

- .  
- -- 75.09 f e e t  t o  t h e  POINT OF B E G I N N I N G .  



EXHIBIT "B" 

DEVELOPMENT PLAN FOR PROPERW 

BURNEY PARK A RECREATIONAL FACILITY 

PETERS POINT PARK A RECREATIONAL FACILITY 



EXHIBIT "C" 
APPLICATION FOR WATER AND SEWER SERVICE 

BOARD OF COUNTY COMMISSIONERS NASSAU COUNT% t h e  "APPLICANT") 
hereby r e q u e s t s  t h a t  SOUTHERN STATES UTILITIES, INC. ( t h e  
"UTILITY") comit to  p rov ide  SEVEN THOUSAND EIGHT W R E D ) ( 7 , 8 0 0 )  
g a l l o n s  of water t r ea tmen t  c a p a c i t y  to APPLICANT as 
h e r e i n a f t e r  provided.  AND SEVEN THOUSAND EIGHT HUNDRED (7,800) ga l lons  
of sewer t r ea tmen t  p l a n t  capac i ty .  

I. APPLICANT unders tands  t h a t  p r i o r  to  t h e  commitment 
of  UTILITY to  p rov ide  service to t h e  APPLICANT, APPLICANT 
must f i r s t  e n t e r  i n t o  a formal  w r i t t e n  agreement wi th  t h e  
UTILITY s e t t i n g  f o r t h  t h e  terms of such service and t h e  
payments t h e r e f o r e ,  a s  fo l lows:  

(1) APPLICANT s h a l l  pay water and sewer system 
c a p a c i t y  cha rges  to  UTILITY to  induce t h e  UTILITY 
t o  p rov ide  water and sewer t r ea tmen t  p l a n t  
c a p a c i t y  t o  APPLICANT i n  t h e  amount of 

ONE DOLLAR AND FOURTEEN CENTS DOLLARS 
AND-($ 1.14 ) DO= per HbWlibr GALLON 
I 8 F h O r ~ ~ r b o t x x x x x x x x x x x x x x x x x x x x x x x x x x x x x x x x x x x x x  
( x x x x x x x ~ ~ ~ x m t e r  t r ea tmen t  c a p a c i t y  per 
day AND TWO DOLLARS AND TWENTY SqX CENTS PE@ GALLON (2.26) 
g a l l o n s  of  sewage t rea tment  c a p a c i t y  per day. 

( 2 )  APPLICANT'S total system charges ,  as 
a fo redesc r ibed ,  w i l l  be i n  t h e '  amount of  TWENTY SIX THOUSAND 
FIVE HUNDRED AND TWENTY DOLLARS 
($26,520.00 ) based upon ( 7800 ) number of ga l lons  

XHM356 be ing  r e q u i r e d  by APPLICANT. 

( 3 )  Such water and sewer system charges  
( i n c l u d i n g  CIAC charges  as p e r  Subsec t ion  6 .7 )  
w i l l  be payab le  as fol lows:  

A. FIVE HUNDRED DOLLARS ($500.00) 
( A d m i n i s t r a t i v e F e e )  a t  t h e  t ime of t h e  PAID1-17-89 
submission of  t h i s  a p p l i c a t i o n .  

B. TWENTY SIX THOUSAND FIVE HUNDRED AND TWENTY 
D O ~ S  ($26,520.00 ) a t  t h e  t ime APPLICANT 
d e l i v e r s  executed copies of  t h e  Developer 's  
Agreement to  UTILITY. 

C. The ba lance  of t h e  then  ou t s t and ing  
unpaid cha rges  ( See "E" ) s h a l l  be p a i d  as 
set f o r t h  i n  Exh ib i t  "EM a t t a c h e d  h e r e t o  and 
made a part hereof .  



( 4 )  UTILITY shall submit a Developer's Agreement 
for APPLICANT'S execution simultaneously with the 
submission of and incorporating this Application 
or the submission by APPLICANT of such additional 
plans as the UTILITY shall-reasonably request. 

(5) Should APPLICANT fail for any reason to 
execute said Developer's Agreement with the 
UTILITY, then upon the written request of the 
APPLICANT, the APPLICANT'S deposit hereunder will 
be refunded to APPLICANT less the following costs 
and expenses incurred by the UTILITY, as evidenced 
by bills and invoices, copies of which shall be 
provided to APPLICANT: 

A. For designing, engineering, or reviewing 
APPLICANT'S plans for any off-site or on-site 
water and sewer facilities required to 
service APPLICANT'S property, as applicable. 

B. For all administrative and legal costs 
incurred in preparing, negotiating and 
drafting any Developer's Agreement with 
APPLICANT, and 

C. For all administrative, legal and other 
costs incurred in applying for any requisite 
regulatory approvals in regard thereto. 

( 6 )  All deferred payments and guaranteed revenue 
charges under the Developer's Agreement shall be 
secured by letters of credit, first mortgage liens 
or other security acceptable to the UTILITY. 

(7) APPLICANT will, at its own cost, construct 
all additional requisite on-site water 
distribution systems pursuant to the UTILITY'S 
specifications and under the UTILITY'S 
supervision. Likewise, APPLICANT will, at its own 
cost, construct all additional off-site 
facilities. All such off-site and on-site 
facilities shall be conveyed by APPLICANT to 
UTILITY free and clear of all liens and claims by 
Bill of Sale together with easements for all 
lines, lift stations or other facilities not 
placed in public rights-of-way up to the property 
line of the APPLICANT. The APPLICANT'S costs for 
such off-site facilities is estimated to be 
approximately 
ImJ'ARS ( $  

(8 )  APPLICANT shall in addition pay appropriate 
water meter and water meter installation fees 
based upon UTILITY'S then existing water meter and 



i n s t a l l a t i o n  charges  i n  e f f e c t  a t  t h e  time t h a t  
any consumer i n s t a l l a t i o n  c o n s t r u c t e d  upon t h e  
p rope r ty  of t h e  APPLICANT i s  connected  to  t h e  
water and sewer t r e a t m e n t  f a c i l i t i e s  of t h e  
UTILITY. APPLICANT acknowledges r e c e i v i n g  a copy 
of  UTILITY'S c u r r e n t  s chedu le  of water meter and 
meter i n s t a l l a t i o n  cha rges .  

(9) The o b l i g a t i o n  of  t h e  UTILITY to  p rov ide  
service to  t h e  APPLICANT is dependent upon t h e  
economic f e a s i b i l i t y  of  p r o v i d i n g  such service as 
set f o r t h  h e r e i n  as w e l l  as t h e  approva l  of a l l  
a p p l i c a b l e  governmental a g e n c i e s  i n c l u d i n g  t h e  
F l o r i d a  h r b l i c  S e r v i c e  Commission and t h e  
Department of Environmental  Regula t ion .  

11. Submitted herewi th  as composite Exh ib i t  "B" and 
made a p a r t  hereof is t h e  fo l lowing:  

(1) Legal  Desc r ip t ion  of A p p l i c a n t ' s  p roper ty ;  

( 2 )  Graphic d e s c r i p t i o n  o f  t h e  p r o p e r t y  ( s k e t c h  
of survey)  ; 

( 3 )  Presen t  zoning c l a s s i f i c a t i o n  of p rope r ty ;  

( 4 )  I f  app l i cab le ,  plat map encompassing t h e  
proper ty .  

( 5 )  Proposed Development Use P lan  i n d i c a t i n g  
a p p l i c a b l e  d e n s i t i e s  and t y p e s  of  uses;  

(6) Nature of APPLICANT'S t i t l e  or i n t e r e s t  i n  
t h e  p rope r ty  t o g e t h e r  w i t h  a copy of recorded deed 
or o t h e r  document g r a n t i n g  APPLICANT such i n t e r e s t  
i n  t h e  proper ty ;  

( 7 )  Est imated d a t e  s e r v i c e  w i l l  be needed; and 

( 8 )  Name of  a l l  mortgagees or o t h e r  persons  
having a secured  l i e n  upon t h e  p r o p e r t y  toge the r  
wi th  a copy of recorded  mortgage deed o r  o t h e r  
documents g r a n t i n g  such pe r sons  a secured  l i e n  
upon t h e  p rope r ty .  

The person or persons execu t ing  t h i s  Appl ica t ion  are 
f u l l y  au tho r i zed  to  b ind  t h e  APPLICANT and a g r e e  to  
indemnify t h e  UTILITY f o r  damages t h e  UTILITY may incu r  
because of f a l s e  r e p r e s e n t a t i o n  i n  t h i s  Appl ica t ion .  Th i s  
a p p l i c a t i o n  s h a l l  c r e a t e  no v e s t e d  r i g h t s  i n  t h e  APPLICANT 
and s h a l l  no t  be cons t rued  as a g u a r a n t e e  of water or sewer 
s e r v i c e  t o  t h e  APPLICANT. The UTILITY may permit 
connect ions  to  its U t i l i t y  System o n l y  i f  it may lawful ly  do 
so and would not  thereby  violate any permit, l i c e n s e ,  



r e s t r i c t i o n ,  i n j u n c t i o n ,  moratorium or d e n i a l  o f  pe rmis s ion  
t o  connect  imposed or i s s u e d  by any Court  o f  competent 
j u r i s d i c t i o n  o r  by any a p p l i c a b l e  Agency of  t h e  United 
S t a t e s ,  t h e  S t a t e  of  F l o r i d a ,  Seminole County, or t h e  C i t y .  
The'UTILITY makes no o t h e r  r e p r e s e n t a t i o n  or agreement as to  
t h e  a v a i l a b i l i t y  of water  o r  sewer service i n  connec t ion  
wi th  t h e  development of t h e  p r o p e r t y  d e s c r i b e d  h e r e i n .  The 
APPLICANT e x p r e s s l y  a g r e e s  t h a t  it s h a l l  have no claim or 
cause  of a c t i o n  a g a i n s t  t h e  UTILITY f o r  its observance of  
i ts  r u l e s  or any such pe rmi t ,  l i c e n s e ,  r e s t r i c t i o n ,  
i n j u n c t i o n ,  moratorium or d e n i a l  o f  pe rmis s ion  t o  connec t  
i ts  r i g h t ,  c l a im ,  cause  of a c t i o n  or o t h e r  remedy whatsoever 
a g a i n s t  t h e  C i t y  a r i s i n g  from or as a r e s u l t  o f  t h e  
UTILITY'S r e f u s a l  t o  permit t h e  APPLICANT t o  connect  t o  t h e  
U t i l i t y  System f o r  i ts  observance of i t s  r u l e s ,  or f o r  t h e  
reason  t h a t  t h e  connec t ion  would v i o l a t e  such permi t ,  
l i c e n s e ,  r e s t r i c t i o n ,  i n j u n c t i o n ,  moratorium or d e n i a l  o f  
permission to  connect .  

(Corpora te  S e a l ,  i f  a p p l i c a b l e )  

Notary Pub l i c  
S t a t e  of F l o r i d a  a t  Large 

t8B STATE OF FLORIDA AT LARGE 
C O H H I S ~ K L ~  i i  m L  - 

NOTE: P a r t n e r s h i p s  and J o i n t  Ventures  must have a l l  
P a r t n e r s  s i g n .  



EYJIBIT "D" 
TO 

DEVELOPER AGREEMENT 

The undersigned as an inducement to SOUTHERN STATES 
UTILITIES, INC. to enter into this Developer Agreement with 

, as Developer, does 
hereby join in the execution of this Developer Agreement for 
the purpose of subordinating each and every interest of the 
undersigned in and to that real property more particularly 
described in Exhibit "A" attached hereto and made a part 
hereof to the rights of SERVICE COMPANY as provided for 
herein. 

STATE OF EUlRIDA ) COUNTY OF 1 

BEFORE HE, the undersigned authority, duly authorized 
to take acknowledgements and administer oaths personally 
appeared , to me well 
known and known to me to be the individual described in and 
who executed the foregoing instrument as President of 

, a Florida corporation, 
and he acknowledged to and before me that he executed such 
instnunent as such officer of said corporation, and that the 
seal affixed to the foregoing instrument is the corporate 
seal of said corporation and that it was affixed to said 
instrument by due and regular corporate authority, and that 
said instrument is the free act and deed of said 
corporation. 

WITNESS my hand and official seal this day of 

NOTARY PUBLIC STATE OF FLORIDA 
AT LARGE 

My Conunission Expires: 



EXHIBIT "E" 
TO 

DEVELOPER 4GREEMENT 

SCHEDULE OF METER, METER INSTALLATION FEES AND NOTES 

2" METER INSTALLLATION $390.00 
APPLICABLE DEPOSIT WILL APPLY 

ADDITIONAL FEES THAT WERE INCLUDED AND PAID 
Water CIAC Tax on Connections $ 5,361.86 (Both Parks 
Sewer CIAC Tax on Connections $10,629.28 Pd 1/17/89 

AGREEMENT OF NON CONVEYANCE IS ATTACHED FOR EACH PARK WHICH SUPERSEDES 
ANY SECTION IN THIS AGREEMENT REGARDING THE CONVEYANCE OF LINES TO THE 
UTILITY. BOARD OF COUNTY COMMISSIONERS NASSAU COUNTY WILL OWN, OPERATE 
AND MAINTAIN THE LINES AS PER THE NON CONVEYANCE AGREEMENT(S) ATTACHED. 

PETERS POINT - Fees Paid 1/17/89 
Water Capacity $4,446.00 
Sewer Capacity $8,814.00 
Administrative 500.00 
Plus Above tax on connections 

BURNEY PARK -Fees Paid 1/17/89 
Water Capacity $4,446.00 
Sewer Capacity $8,814.00 
Administrative 500.00 
Plus Above tax on connections 

Fees waived on Plan, Review, Inspections and Federal CIAC Tax 



BURNEY PARK 

EXHIBIT T 

NON-CONVEYED PACIUTIBS 

ADDITIONAL PROVISIONS APPLICABLg TO WN-alNVKYED PA-: 

1. DEVELOPER des i r e s  t o  construct ,  own and maintain c e r t a i n  

water and/or sewer f a c i l i t i e s  a s  described i n  Schedule 1 at tached 

here to  and made a p a r t  hereof,  t h e  "Non-Conveyed F a c i l i t i e s " ,  t o  be 
. . 

u t i l i z e d  t o  serve  t h e  Property and assumes t h e  ob l iga t ion  t o  

const ruct ,  own, maintain, r e p a i r  and operate s a i d  f a c i l i t i e s  a s  

provided below. I n  considera t ion therefore ,  SERVICE COMPANY agrees not 

t o  requ i re  t h a t  s a i d  f a c i l i t i e s  be  conveyed t o  SERVICE COMPANY at  t he  

p resen t  time. 

2 .  DEVELOPER agrees t o  const ruct ,  maintain and operate s a i d  

f a c i l i t i e s ,  a t  its own expense, i n  conformity with: (1) t h e  

requirements of a l l  governmental agencies having j u r i sd i c t i on  over 

such f a c i l i t i e s  and t he  provis ion of water and sewer se rv ices  i n  

connection therewith; and ( 2 )  t h e  ru les  and regula t ions  of SERVICE 

COMPANY adopted from time t o  time with regard t o  such f a c i l i t i e s ,  

including t he  provision of such information, test  r e s u l t s  and o the r  

da ta  a s  SERVICE COMPANY s h a l l  reasonably requ i re  t o  insure  i t s e l f  of 

proper maintenance of such f a c i l i t i e s  and t h e  q u a l i t y  of water and 

sewer se rv ice  provided thereby. DEVELOPER fu r the r  agrees t o  make any 

necessary repa i r s  o r  improvements t o  such f a c i l i t i e s  recommended from 

time t o  time by t he  Engineers f o r  DEVEIX)PER o r  SERVICE COMPANY. 



I 

3 .  SERVICE COMPANY has provided D E W P E R  with a copy of its 

current rules & regulations applicable to such Non-Conveyed Facilities. 

DEVELOPER acknowledges its receipt and acceptance thereof. DEVELOPER 

agrees to obtain from SERVICE COMPANY, on a regular basis, copies of 

all current rules and regulations regarding such Non-Conveyed 

Facilities, in order that DEVELOPER, at all times during the term 

of this Agreement, shall remain knowledgeable and in compliance with 

the requirements of such then current rules and regulations. 

4. SERVICE COMPANY reserves the right, exercisable at any time, 

to require that the Non-Conveyed Facilities, or any portion thereof, 

be conveyed to SERVICE COMPANY, upon written notification to DEVELOPER. 

If SERVICE COKPANY requires such conveyance, SERVICE COMPANY agrees to 

indemnify DEVELOPER from any tax liability due from DEVEXOPER, by 

reason of such conveyance to SERVICE COMPANY. Any conveyance of said 

facilities from DEVELOPER to SERVICE COMPANY shall be pursuant to a 

duly executed Bill of Sale, conveying good title to such facilities, 

free and clear of all liens, claims and encumbrances. Such conveyance 

shall comply with the requirements set forth in the Developer's 

Agreement applicable to the conveyance of on-site facilities. 

5 .  Notwithstanding that DEVELOPER shall not be required to 

convey such facilities to SERVICE COMPANY at the present time, 

DEVELOPER shall be obligated to presently provide SERVICE COMPANY with 

easements for such Non-Conveyed Facilities, in accordance with the 

requirements of Section 2 "Easements" and other provisions of the 

Developer's Agreement applicable thereto. 



6 .  DEVELOPER agrees to indemnify, defend 6 save SERVICE COMPANY 

harmless from and against all costs, expenses, liabilities, losses, 

damages, penalties, claims and demands of every kind and nature by and 

on behalf of any person, party or governmental authority whatsoeve, 

arising from or in connection with: (1) any failure by D E W P E R  to 

perform any obligation of DEVELOPER under this Agreement; (2) any 

damage to SERVICE COMPANY'S facilities, caused by the negligence of 

DEVELOPER or its agents; and ' (3)  any failure of DEVELOPER to provide, 

operate and maintain the water and sewer facilities retained by 

DEVELOPER in a safe, proper and efficient manner or in a manner which 

complies with all applicable local, state and federal laws, statutes, 

rules and regulations. 

7 .  This Exhibit shall have precedence over any of the provisions 

inconsistent herewith in the C eve lo per's Agreement, pertaining to the 

ownership, repair, maintenance and operation of water and sewer 

facilities provided. However, the terms, conditions and provisions of 

the Developer's Agreement not inconsistent herewith shall remain in 

effect, with regard to the Non-Conveyed Facilities. 

ACKNOWLEDGED AND ACCEPTED BY: 

N a s s a u  Count  DATE : A I O ~ + J  

BY: C h a i r m a n ,  Boa rd  Co. Comm 

r 1-28- y/ Afe. 



I 

SOUTAERN STATES UTILITlES SgRVICeS, INC. 

RULgS AND REGULATIONS RgGARDm IWN-CONVISYKD PA- 

1. DEVELOPER (Property Owner) will be required to acquire, 

install and maintain, at DEVELOPER'S own expense, a backflow preventer 

unit at the point of connection, as provided by SOUTHERN STATES 

UTILITIES SERVICES, INC. Such backflow preventer unit shall be a size 

and type approved by the American Waterworks Association (AWKA) and 

all regulatory agencies having jurisdiction over such facilities and 

services provided therewith. Property Owner will provide documentation 

to Southern States, reflecting required inspection of the backflow 

preventer unit on a scheduled, periodic basis, approved by Southern 

States to be conducted by authorized backflow prevention equipment 

technicians. 

2. Should Southern States in its discretion determine that the 

circumstances deem it necessary, and with any time frame established 

by Southern States, the Property Owner shall deliver to Southern States 

Engineering studies, certified by qualified and independent Engineer 

or Engineering firm, detailing any infiltration or inflow condition or 

other deficiency in Property Owner's distribution and sewer collection 

systems, with sufficient detail and information satisfactory to 

Southern States. Property Owner further agrees to correct any 

deficiencies reflected by said study in any manner or within such time 

frame as to avoid endangering or disrupting any facilities of SERVICE 

COMPANY or to be in compliance with local, state or federal laws, 

statutes or regulations. 



3 .  SERVICE COMPANY will be responsible for collection and 

testing of required water samples from the Non-Conveyed Facilities.. 

SERVICE COMPANY will bill Property Owner for all direct and indirect 

costs applicable thereto, including any costs for testing by outside 

laboratories. Property Owner will pay all such costs billed to 

Property Owner by SERVICE COHPANY with five ( 5 )  business days thereof. 

ACKNOWLEDGED AND ACCEPTED BY: 

DATE : 

N a s s a u  Co DATE: 8 - 1 3 - 9 0  

BY: C h a i r m a n ,  Rd C n  _ C n m m  



PETEX'S POINT PAXK 

ADDITIONAL PROVISIONS APPLI- FO NON-CO- FA-: 

1. DEVELOPER desires to construct, own and maintain certain 

water and/or sewer facilities as described in Schedule 1 attached 

hereto and made a part hereof, the "Non-Conveyed Facilities", to be 

utilized to serve the Property and assumes the obligation to 

construct, own, maintain, repair and operate said facilities as 

provided below. In consideration therefore, SERVICE COMPANY agrees not 

to require that said facilities be conveyed to SERVICE COMPANY at the 

present time. 

2. DEVELOPER agrees to construct, maintain and operate said 

facilities, at its own expense, in conformity with: (1) the 

requirements of all governmental agencies having jurisdiction over 

such facilities and the provision of water and sewer services in 

connection therewith; and (2) the rules and regulations of SERVICE 

COMPANY adopted from time to time with regard to such facilities, 

including the provision of such information, test results and other 

data as SERVICE COMPANY shall reasonably require to insure itself of 

proper maintenance of such facilities and the quality of water and 

sewer service provided thereby. DEVELOPER further agrees to make any 

necessary repairs or improvements to such facilities recommended from 

time to time by the Engineers for DEVEZX)PER or SERVICE COMPANY. 



3 .  SERVICE COMPANY has provided DEVELOPER with a copy of its 

current rules 6 regulations applicable to such Non-Conveyed Facilities. 

DEVELOPER acknowledges its receipt and acceptance thereof. DEVELOPER 

agrees to obtain from SERVICE COMPANY, on a regular basis, copies of 

all current rules and regulations regarding such Non-Conveyed 

Facilities, in order that DEVELOPER, at all times during the term 

of this Agreement, shall remain knowledgeable and in compliance with 

the requirements of such then current rules and regulations. 

4. SERVICE COMPANY reserves the right, exercisable at any time, 

to require that the Non-Conveyed Facilities, or any portion thereof, 

be conveyed to SERVICE COMPANY, upon written notification to DEVELOPER. 

If SERVICE COMPANY requires such conveyance, SERVICE COMPANY agrees to 

indemnify DEVELOPER from any tax liability due from DEVELOPER, by 

reason of such conveyance to SERVICE COMPANY. Any conveyance of said 

facilities from DEVELOPER to SERVICE COMPANY shall be pursuant to a 

duly executed Bill of Sale, conveying good title to such facilities, 

free and clear of all liens, claims and encumbrances. Such conveyance 

shall comply with the requirements set forth in the Developer's 

Agreement applicable to the conveyance of on-site facilities. 

5. Notwithstanding that DEVELOPER shall not be required to 

convey such facilities to SERVICE COMPANY at the present time, 

DEVELOPER shall be obligated to presently provide SERVICE CO!GANY with 

easements for such Non-Conveyed Facilities, in accordance with the 

requirements of Section 2 "Easements" and other provisions of the 

Developer's Agreement applicable thereto. 



6. DEVELOPER agrees t o  indemnify, defend 6 save SERVICE COWANY 

harmless from and against a l l  costs, expenses, l i ab i l i t i e s ,  losses, 

damages, penalties, claims and demands of every kind and nature by and 

on behalf of any person, party or governmental authority whatsoevez, 

arising from or  i n  connection with: (1) any fai lure by DEVELOPER t o  

perform any obligation of DEVELOPER under th is  Agreement; ( 2 )  any 

damage to  SERVICE COMPANY'S fac i l i t i e s ,  caused by the negligence of 

DEVELOPER or i ts  agents; and ( 3 )  any failure of DEVELOPER t o  provide, 

operate and maintain the water and sewer fac i l i t i e s  retained by 

DEVELOPER i n  a safe, proper and eff icient  manner or i n  a manner which 

complies with a l l  applicable local, s t a te  and federal laws, statutes, 

rules and regulations. 

7 .  This Exhibit shall have precedence over any of the provisions 

inconsistent herewith i n  the Developer's Agreement, pertaining to the 

ownership, repair, maintenance and operation of water and sewer 

f ac i l i t i e s  provided. However, the terms, conditions and provisions of 

the Developer's Agreement not inconsistent herewith shal l  remain i n  

effect ,  with regard t o  the Non-Conveyed Facilities.  

ACKNOWLEDGED AND ACCEPTED BY: 

i /  BY: C h a i r m n ,  B o a r d  C o u n t y  C o m m i s s i o n  

- d - q /  
(SERVICE COMPANY) 



STATES SKRVICeS, INC. 

RULgS AW REGULATIONS REGARDING NON-- FA- 

. DEVELOPER (P rope r ty  Owner) w i l l  be  r equ i r ed  t o  acqui re ,  

i n s t a l l  and maintain,  a t  DEVELOPER'S own expense, a backflow p reven te r  

u n i t  a t  t h e  po in t  of connect ion,  as provided by SOUTHERN STATES 

UTILITIES SERVICES, INC. Such backflow p reven te r  u n i t  s h a l l  be a s ize  

and type  approved by t h e  American Waterworks Assoc ia t ion  ( A m )  and 

a l l  r egu la to ry  agencies  having j u r i s d i c t i o n  ove r  such f a c i l i t i e s  and 

s e r v i c e s  provided therewi th .  Proper ty  Owner w i l l  p rovide  documentation 

to  Southern S t a t e s ,  r e f l e c t i n g  r equ i r ed  i n s p e c t i o n  of t h e  backflow 

p r e v e n t e r  u n i t  on a scheduled, p e r i o d i c  b a s i s ,  approved by Southern 

S t a t e s  t o  be conducted by au tho r i zed  backflow prevent ion  equipment 

t echn ic i ans .  

2. Should Southern S t a t e s  i n  i ts  d i s c r e t i o n  determine t h a t  t h e  

circumstances deem it necessary,  and with any t ime frame e s t a b l i s h e d  

by Southern S t a t e s ,  t h e  Proper ty  Owner s h a l l  d e l i v e r  t o  Southern S t a t e s  

Engineering s tud ie s ,  c e r t i f i e d  by q u a l i f i e d  and independent Engineer 

o r  Engineering f i rm,  d e t a i l i n g  any i n f i l t r a t i o n  o r  inf low condi t ion  o r  

o t h e r  de f i c i ency  i n  Proper ty  Owner's d i s t r i b u t i o n  and sewer c o l l e c t i o n  

systems, with s u f f i c i e n t  d e t a i l  and information s a t i s f a c t o r y  t o  

Southern S ta t e s .  Proper ty  Owner f u r t h e r  agrees  t o  c o r r e c t  any 

d e f i c i e n c i e s  r e f l e c t e d  by s a i d  s tudy  i n  any manner o r  wi th in  such time 

frame as t o  avoid endangering o r  d i s r u p t i n g  any f a c i l i t i e s  of SERVICE 

COMPANY o r  t o  be i n  compliance wi th  l o c a l ,  s tate o r  f e d e r a l  laws, 

s t a t u t e s  o r  regula t ions .  



3. SERVICE COMPANY will be responsible for collection 

and testing of required water samples from the Non-Conveyed 

Facilities. SERVICE COMPANY will bill Property Owner for 

all direct and indirect costs applicable thereto, including 

any costs for testing by outside laboratories. Property 

Owner will pay all such costs billed to Property Owner by 

SERVICE COMPANY with five (5) bisiness days thereof. 

ACKNOWLEDGED AND ACCEPTED BY: 
BOARD OF COUNTY COMMISSIONERS 
NASSAU COUNTY, FLORIDA 

ATTEST : 

"7' Ex-Officio Clerk 

/ SOUTHERN STATES UTILITIES, INC. 

DATE : /--9- q/ 


